


Board of Index Editors: Enid Zafran, Esq., 
Director ; Marjorie F. Cohen, Esq., Manager, 
Nancy J. Emison, Esq., /ndex Editor 

















FILE this Index behind the Index tab in the Estates, Gifts 
and Trusts Journal Binder. DISCARD or RECYCLE 2000 
6-Month Index. RETAIN all other previous Indexes. 








TAX MANAGEMENT 


ESTATES, GIFTS AND TRUSTS JOURNAL 


2000 ANNUAL INDEX 


How to Use This Index 


This topical index provides references to material in the 2000 TAX MANAGEMENT ESTATES, GIFTS AND TRUSTS 
JOURNAL. Entries are followed by page citations. 

This index is arranged alphabetically, word-by-word. For example, the heading GIFT TAX precedes the heading GIFTS. 
Numbers are treated as if spelled out, e.g. an entry starting with “1999” will appear in the “Ns.” 

Editor’s Notes [Ed. Note:] clarify the scope of a particular heading and where appropriate refer the user to related 


headings. 


This index publishes at 6-month intervals, cumulating to a 12-month final. 
See also the TABLE OF AUTHORS, TABLE OF CASES, and TABLE OF IRS DECISIONS AND RULINGS, at the end 


of this Index. 


A 


ACTUARIAL TABLES 
Life expectancies increased, Prop 


Regs. (T.D.), 5 


and Temp 


ADMINISTRATION OF ESTATES 
See EXECUTORS 


ADMINISTRATION OF TRUSTS 

Life insurance trusts. See LIFE INSURANCE 
TRUSTS 

Revocable trusts 
VIVOS TRUSTS 

Trustees. See TRUSTEES 


See REVOCABLE INTER 


ADMINISTRATIVE EXPENSES 

Attorneys’ fees, deduction disallowed absent de- 
tailed itemization (T.C.M.), 109 

Excessive fees treated as taxable gifts to trustee- 
children (TAM), 158 

Interest on loan to beneficiaries of QTIP trust to 
pay estate taxes ruled not deductible (T.C.M.), 
14 

Law firm’s interest in estate does not make it 
beneficiary, distributions do not carry out DNI 
(FSA), 40 

Litigation costs protecting trust’s title to property, 
nondeductible capital expenditures (T.C.M.), 
39 

Management and transmission expenses distin- 
guished, Final Regs. (T.D.), 16 

Marital or charitable shares, expenses charged 
against, Final Regs. (T.D.), 16 

Real estate expenses not deductible, ruled not nec- 
essary (T.C.M.), 14 

Superfund payment deductible, not limited by 
probate estate (Fed. Cl.), 14 


AGENTS 

Power of attorney, agent-fiduciary must have spe- 
cific authority under to make gifts (Fed. Cl.), 
156 


ALLOCATION AND APPORTIONMENT 
GST tax. See generally GENERATION-SKIP- 
PING TRANSFER TAX (GST TAX) 


Copyright ©2001 Tax Management Inc., 





Life insurance trusts, estate taxes apportioned 
against, unified credit reserved for revocable 
trust (6th Cir.), 17 

Marital share not charged with estate taxes despite 
conflict in will and revocable trust apportion- 
ment clauses (8th Cir.), 17 

Residuary charitable share burdened with estate 
taxes due to conflict between apportionment 
clauses in will and revocable trust (T.C.M.), 15 


ALTERNATIVE MINIMUM TAX (AMT) 
Stock options, exercise of. See generally STOCK 
OPTIONS 


ANNUAL GIFT TAX EXCLUSION 

Crummey trusts, 196; 214; 232 

Forgiveness of debt to family closely held corpo- 
ration not gift of present interest, not qualified 
for exclusion (7th Cir.), 268 

Partnership interests, gifts to children qualify 
(TAM), 20; 77 

Reciprocal trust doctrine limits number (T.C.M.), 
20; 79 

Spousal limited access trust (SLAT) approved by 
IRS for exclusion (PLR), 20 

Tuition, contributions to qualified state programs 
See QUALIFIED STATE TUITION PRO- 
GRAMS 


ANNUITIES 

Bahamian life insurance policies. See LIFE IN- 
SURANCE 

GRATs. See GRANTOR RETAINED ANNUITY 
TRUSTS (GRATs) 

Life expectancies increased in new actuarial ta- 
bles, Prop. and Temp. Regs. (T.D.), 5 

Life insurance trusts, division of jointly owned 
policy not transfer for value (PLR), 35 

Lotteries. See LOTTERIES 

Non-grantor trust deemed “natural person” for 
purposes of §72 (PLR), 34 


APPOINTMENT POWERS 
See POWERS OF APPOINTMENT 


APPRAISALS 
See VALUATION; VALUATION OF CLOSELY 
HELD CORPORATION STOCK 





APPRECIATED PROPERTY 

Capital gains. See generally CAPITAL GAINS 
AND LOSSES 

Charitable contributions 
CONTRIBUTIONS 

Gift tax valuation discounts. See DISCOUNTS 


ASSESSMENT OF TAX 

Statute of limitations, IRS must credit full amount 
of foreign death tax credit after discovery of 
error after limitations period expired (4th Cir.), 
4 


See 


CHARITABLE 


ASSET PROTECTION PLANNING 

Bahamian life insurance and annuities. See LIFE 
INSURANCE 

ATTORNEY, POWER OF 

See POWER OF ATTORNEY 


ATTORNEYS’ FEES 
See generally ADMINISTRATIVE EXPENSES 


AUDITS 
Closing letters, estate tax return audits, finality of 
questioned, 265 


B 


BAHAMAS 
Life insurance policies. See LIFE INSURANCE 


BANKRUPTCY 
Crummey trusts, 236 
Disclaimers, 278 


BASIS 

Community property, stock value increased on 
death of first spouse despite questions about 
title (PLR), 47 

FY 2000, administration budget proposal, 46 

Inherited property, carryover basis reintroduced, 
vetoed act (1999 TRRA), 46 

Nonfiduciary heir may claim basis higher than 
estate tax valuation (TAM), 46 


BENEFICIARIES 
Designated beneficiary defined, 85 
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BENEFICIARIES—Contd. 

Disclaimers. See DISCLAIMERS 

Estate administration expenses. See ADMINIS- 
TRATIVE EXPENSES 

Estate planning. See ESTATE PLANNING 

Law firm’s interest in estate does not make it 
beneficiary (FSA), 40 

State tuition programs. See QUALIFIED STATE 
TUITION PROGRAMS 


BEQUESTS 


See specific type of beneficiaries and transactions 


BLOCKAGE DISCOUNTS 
See DISCOUNTS 


BUDGET, USS. 

FY 2000, administration proposal 

—Basis provisions, 46 

—Disclaimers of gifts and bequests, rules clari- 
fied, 23 

—Large estate exemption phaseout reinstated, 3 

—Personal residence trusts, favorable treatment 
eliminated, 33 

—QTIP marital trust inclusion in gross estate of 
surviving spouse, 15 

—Valuation discounts eliminated for investment 
holding companies, 5 


BUILT-IN GAINS TAX 
Gift tax valuation discount allowed from liquida- 
tion value of C corporation stock (2d Cir.), 22 


BUY-SELL AGREEMENTS 

Marital estate tax deduction, buy-sell provision in 
will destroys, QTIP election ineffective (U.S., 
rev den), 17 

Tax-free life insurance proceeds converted into 
taxable IRD (9th Cir.), 45 


C 
CAPITAL EXPENDITURES 


Litigation costs of trustee nondeductible (T.C.M.), 
39 


CAPITAL GAINS AND LOSSES 

See also RECOGNITION OF GAIN OR LOSS 

Charitable contribution, donor must recognize 
gain on sale of stock subject to tender offer 
under doctrine of anticipatory assignment of in- 
come (9th Cir.), 37 

Charitable remainder trust distributions (Notice), 

3 


Equitable recoupment 


—Jurisdiction, Tax Court lacks re hearing of 


claim to increase refund of overpaid capital 
gains tax (U.S., rev den), 48 

—Tax Court powers allow reduction of owed es- 
tate taxes by amount of overpaid capital gains 
(T.C.), 49 

Gift tax discounts. See DISCOUNTS 

Long-term capital gain portion of contributed 
commodities contracts must be recognized (2d 
Cir.), 36 

S corporation assets, gain from sale under liquida- 
tion plan taxed to QSST, not income benefi- 
ciary (PLR), 47 

Sale of trust interest, application of rate explained, 
Prop. Regs., 34 


CHARITABLE CONTRIBUTIONS 

Charitable remainder trusts. See CHARITABLE 
REMAINDER TRUSTS (CRTs) 

Convertible shares, deduction for gift to private 
foundation limited (PLR), 38 

Disclaimer by child in favor of charity qualified 
under “related or subordinate” standard (PLR), 
24 

Donor must recognize gain on sale of stock sub- 
ject to tender offer under doctrine of anticipato- 
ry assignment of income (9th Cir.), 37 

Estate tax deduction 

—Foreign charities, bequest to qualifies (PLR), 
15 

—Foreign countries, charitable gift to rebuild 
mosque, deductible (PLR), 268 





—Residuary charitable share burdened with estate 
taxes due to conflict between apportionment 
clauses in will and revocable trust (T.C.M.), 15 

Foreign countries, charitable gift to rebuild 
mosque, deductible under §2055 (PLR), 268 

Long-term capital gain portion of contributed 
commodities contracts must be recognized (2d 
Cir.), 36 

Mutual fund deemed qualified appreciated stock 
for deduction purposes (PLR), 38 

Public charities, donor-advised funds allow com- 
munity foundation-like benefits (PLR), 306 

QTIP, deduction for remainder interest allowed 
(FSA), 26 

Split-dollar insurance arrangements. See SPLIT- 
DOLLAR LIFE INSURANCE PLANS 


CHARITABLE LEAD TRUSTS (CLTs) 

Life expectancies increased in new actuarial ta- 
bles, Prop. and Temp. Regs. (T.D.), 6 

Prop. Regs. details explained, 237 et seq. 

Sample trust, 56 et seq. 

Unitrust (CLUT) approved by IRS, GST conse- 
quences detailed (PLR), 30 


CHARITABLE 
(CRTs) 

Capital gains distributions (Notice), 43 
Deduction for IRD paid to CRT indirectly avail- 
able to noncharitable beneficiaries (PLR), 45 

FLIP unitrusts or NIMCRUTs 

—Final Regs. issued (T.D.), 41 

—Reformation deadline extended (Notice), 42 

—Sample trust document, 49 et seq. 

Life expectancies increased in new actuarial ta- 
bles, Prop. and Temp. Regs. (T.D.), 6 

Life insurance, transfer of policy need not dis- 
qualify net-income trust (PLR), 43 

Short-term, high-payout trusts, IRS proposes 
elimination of, Prop. Regs., 40 

Unitrusts (CRUTs) 

—Flip unitrusts or NIMCRUTs. See Flip unitrusts 
or NIMCRUTs, this heading 

—Joint and survivor, division incident to divorce 
does not disqualify (PLRs), 44 

—Retroactive reformation to correct drafting er- 
rors allowed (PLR), 43 

—Term-of-years trust approved (PLR), 43 

CHECKS 

Gifts, incomplete when bank cleared after death 
(T.C.M.), 108 

Noncharitable gift not accepted by drawee bank 
before death of donor included in gross estate 
(DC. Ciz;), 10 


REMAINDER TRUSTS 


CIVIL TAX PENALTIES 
See PENALTIES 


CLOSELY HELD CORPORATIONS 

Conservation easement, sale of triggers recapture 
of special use benefits (3d Cir.), 6 

Conversion of corporation to LLC does not trigger 
§2701 (PLR), 32 

Family-owned businesses. See FAMILY BUSI- 
NESS ENTITIES 

FLPs. See FAMILY LIMITED PARTNERSHIPS 
(FLPs) 

Forgiveness of debt to family corporation not gift 
of present interest, not qualified for annual gift 
exclusion (7th Cir.), 268 

Valuation of stock. See VALUATION OF 
CLOSELY HELD CORPORATION STOCK 

Voting rights. See VOTING RIGHTS 


CLOSING LETTERS 
Estate tax return audits, finality of questioned, 265 


CLTs 
See CHARITABLE LEAD TRUSTS (CLTs) 


COMMUNITY PROPERTY 
See generally JOINTLY-OWNED PROPERTY 


COMPENSATION 
Stock options. See STOCK OPTIONS 








CONSERVATION EASEMENTS 

Sale of triggers recapture of special use valuation 
benefits (3d Cir.), 6 

Vetoed act, easement contribution rules broad- 
ened, 5 


CONTROL, LACK OF 
See DISCOUNTS 


CORPORATIONS 

Closely held corporations. See CLOSELY HELD 
CORPORATIONS 

Family businesses. See FAMILY BUSINESS EN- 
TITIES 

Stock. See CHARITABLE CONTRIBUTIONS; 
STOCK OPTIONS; VALUATION OF 
CLOSELY HELD CORPORATION STOCK 


COSTS AND FEES 
See ADMINISTRATIVE EXPENSES 


CREDITORS’ RIGHTS 
See CRUMMEY TRUSTS 


CREDITS AGAINST TAXES 

Foreign death tax credit. See FOREIGN DEATH 
TAX CREDIT 

Unified credit. See UNIFIED ESTATE AND 
GIFT TAX CREDIT 


CROSS-PURCHASE AGREEMENTS 
See BUY-SELL AGREEMENTS 
CRTs 
See CHARITABLE REMAINDER TRUSTS 
(CRTs) 
CRUMMEY TRUSTS 
Annual gift tax exclusion, 196; 214; 232 
Creditor rights issues, 234 
—Bankruptcy, 236 
—Common law rule, 234 
—Spendthrift provisions, 236 
—Statutory changes, 234 
Statutory protection for lapsing powers within 
annual exclusion or 5 and 5 exemption, 235 
Drafting flexibility in Crummey power provisions, 
Jon 


—Annual exclusion, 232 

-—1997 Act, 233 
—Unknown, drafting for, 
Future interests and early 
—Disston, 197 

Fondren, 196 
—Pelzer, 197 
—Ryerson, 198 
Generation-skipping transfer tax, 221 
—Allocation of GST exemption, 229 
—Cascading Crummey powers, 226 
—Cristofani, 227 
—Estate tax inclusion period, 224 
—Gift tax compliance and nontaxable gift, 
—lInclusion ratio of trust, 227 
—Income tax consequences, 230 
— —Private letter rulings, 230 
——Subchapter S stock, 231 

—Termination of trumping power, 231 
—Interests in trust, 222 
—Lapsed power, identifying transferor of, 224 
—Nontaxable gifts, 222 
— —Skip person trust, gift to, 222 
— —Trust recipient of gift, not powerholder, 223 
—Predeceased ancestor exception, 228 
—Spousal Crummey powers, 224 
—Terms and generation assignments, 221 
—Transferor, 222 
Gift splitting, 212 
Interest of powerholder in trust, 207 
—Cristofani, 207 
—Holland, 211 
—IRS rulings, 208 
—Kohlsaat, 207 
Lapsing powers, 213 
—Annual exclusion, interaction with, 2 
—Examples, 220 
—Funded trusts, 217 


196 et seq 
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CRUMMEY TRUSTS—Contd. 

Lapsing powers—Contd. 

—General power, 213 

—GST tax, identifying transferor of lapsed pow- 
er, 224 

—Hanging Crummey powers, 217 

—Incomplete gift, 214 

— —Determination of portion includable in es- 

tate, 215 

— —Testamentary power of appointment, 215 

——Vested trusts, 215 

—Limitation of amount subject to power, 219 

—Miultiple ands successive lapses, 219 

Notice, 201 et seq. 

—Apportioning Crummey power rights, 205 

—Contents of Crummey notice, 202 

—Fiduciary duty to give notice, 201 

—IRS Public Ruling, 201 

—Minor or incapacitated powerholder, notice and 
exercise, 203 

—Requirement of notice, 201 

—Retention of assets to satisfy Crummey power 
rights, 205 

—Sufficient notice, 202 

—Use of trust assets to satisfy exercise of Crum- 
mey powers, 205 

—Waiving right to receive notice, 202 

Present interests and early cases, 198 et seq. 

—Crummey, 200 

—Gilmore, 199 

—Halsted, 198 

—Kieckhefer, 198 

—Perkins, 199 

—Treasury Regs., 201 

Reciprocal trust doctrine, 212 

Withdrawal period, 205 et seq 

—Multiple calendar years, 206 


CRUTs 
See CHARITABLE REMAINDER TRUSTS 
(CRTs), subheading: Unitrusts (CRUTs) 


D 

DEATH TAXES 

See ESTATE TAX; FOREIGN DEATH TAX 
CREDIT; GENERATION-SKIPPING 
TRANSFER TAX (GST TAX) 

DEBT INSTRUMENTS 

GRATs and GRUTs, notes and other debt instru- 
ments may not be used to satisfy payment to 
grantor, Prop. Regs., 32 

DECEDENTS 

IRD. See INCOME IN RESPECT OF DECE- 
DENT (IRD) 


DEDUCTIONS 
See specific type of deduction (e.g., MARITAL 
DEDUCTION (ESTATE TAX)) 


DEFERRED CHARITABLE GIFTS 
See generally CHARITABLE REMAINDER 
TRUSTS (CRTs) 


DEFERRED INCOME 

401(k) plans. See generally ESTATE PLAN- 
NING 

IRAs. See INDIVIDUAL RETIREMENT AC- 
COUNTS (IRAs) 

Stock options. See STOCK OPTIONS 

DEFICIENCIES 

See generally LIENS 

DESIGNATED BENEFICIARIES 

See generally BENEFICIARIES 

DIRECT SKIP 

See GENERATION-SKIPPING TRANSFER 
TAX (GST TAX) 


DISCHARGE OF INDEBTEDNESS 
Forgiveness of debt to family corporation not gift 


of present interest, not qualified for annual gift 
exclusion (7th Cir.), 268 





DISCLAIMERS 

Assets not clearly identified, disclaimer not in 
writing invalidated (T.C.M.), 24 

Child’s disclaimer of property qualified under 
“related or subordinate” standard (PLR), 24 

Estate planning techniques, 275 et seq. 

—Bankrupt debtors, 278 

—Creditors and debtor’s disclaimer, 277 

—Drye case 

——Analysis, 275 

——Ramifications of, 279 

——Reconciliation with §2518, 280 

—Historical background, 276 

—Medicaid or other welfare agency as creditor, 
277 

—Tax consequences, 281 

—Unintended consequences, 282 

FY 2000, administration proposals, rules clarified 
for disclaimers of gifts and bequests, 23 

Joint assets, disclaimer valid despite prior deposit 
of assets in disclaimant’s separate account 
(PLR), 24 

Renunciation by heir on behalf of first-tier heir 
valid (Sth Cir.), 24 

Tax lien not defeated by disclaimer valid under 
state law (U.S., dec), 48 

Validity issues under §2518 decided (PLRs), 155 


DISCLOSURE 
Gift tax adequate disclosure explained, Final 
Regs. (T.D.), 26 


DISCOUNTS 

See also VALUATION OF CLOSELY HELD 
CORPORATION STOCK 

Blockage 

—Fractional interest and blockage discounts in 
commercial real property established through 
market data (T.C.M.), 106 

—N.Y. Stock Exchange-traded corporation, dis- 
count rejected for shares of (T.C.M.), 8 

Family-owned entities 

—FLPs 

—w—IRS review team recommendations, analy- 

sis, 263 
— —Limited partner’s inability to withdraw, dis- 
count for allowed (T.C.), 111 

—Lottery payments, discount for nght held by 
family general partnership rejected (TAM), 9 

—Valuation discounts, 247 et seq. 

— —Impact of §2703 and 2704, 248 

——IRS view of discounts, 250 

——Recent court decisions, 251 et seq 

Gift tax valuation, liquidation value of C corpora- 
tion stock allowed discount for built-in capital 
gains tax (2d Cir.), 22 

Lack of marketability discount, FY 2000 budget 
proposal eliminates, 5 

Partnerships 

—FLPs. See Family-owned entities, this heading 

—General partnership interest discounted by only 
5.4 percent because of right to compel liquida- 
tion (N.D. Tex.), 9 

—Limited partnership interest valued as assignee 
interest, despite transfer to general partner 
(T.C.M.), 8 

President’s FY 2000 budget proposal, estate valu- 
ation discounts eliminated, 5 

QTIP trust stock not required to be aggregated 
with stock in revocable trust, minority discount 
allowed, IRS acquiesces (T.C.), 7 

Real property 

—Fractional interest and blockage discounts in 
commercial property established through mar- 
ket data (T.C.M.), 106 

—Undivided interests, IRS fights significant dis- 
counts for (TAM), 10 


DISREGARDED ENTITIES 

See GRANTOR TRUSTS; LIMITED LIABILI- 
TY COMPANIES (LLCs); QUALIFIED SUB- 
CHAPTER S SUBSIDIARIES (QSubs); REAL 
ESTATE INVESTMENT TRUSTS (REITs) 





DISTRIBUTABLE NET INCOME (DNI) 

Law firm’s interest in estate does not make it 
beneficiary, distributions do not carry out DNI 
(FSA), 40 

Separate share rule extended to estates, Final 
Regs. (T.D.), 39 


DISTRIBUTIONS, ESTATES AND TRUSTS 

Charitable remainder trusts. See CHARITABLE 
REMAINDER TRUSTS (CRTs) 

DNI. See DISTRIBUTABLE NET INCOME 
(DNI) 

Estate planning techniques. See generally ES- 
TATE PLANNING 

IRA distributions. See INDIVIDUAL RETIRE- 
MENT ACCOUNTS (IRAs) 

Qualified state tuition programs. See QUALIFIED 
STATE TUITION PROGRAMS 

Spendthrift clause precludes satisfaction of tax 
lien, former spouse has priority over lien to any 
distribution (Sth Cir.), 48 

Tortious interference with inheritance, no deduc 
tion for payment to settle, ruled share of estate 
dispositions (10th Cir.), 14 


DISTRIBUTIONS, PENSION AND PROFIT- 
SHARING PLANS 


Estate planning techniques. See 
TATE PLANNING 


generally ES- 


DIVORCE 
CRUTs, joint and survivor trusts, division inci- 
dent to divorce does not disqualify (PLRs), 44 


DNI 
See DISTRIBUTABLE NET INCOME (DNI) 


DURABLE POWER OF ATTORNEY 
See POWER OF ATTORNEY 


E 
EASEMENTS 
See CONSERVATION EASEMENTS 


EDUCATIONAL EXPENSES 
Qualified state tuition programs. See QUALIFIED 
STATE TUITION PROGRAMS 


ELECTIONS 

Conservation easement, sale of triggers recapture 
of special use benefits (3d Cir.), 6 

QTIP. See QUALIFIED TERMINABLE INTER- 
EST PROPERTY (QTIP) 

Single member LLCs, election in or out of disre- 
garded status, 291 


EMPLOYMENT TAXES 
Single member LLCs, TIN requirement, 291 


ENVIRONMENTAL CLEANUP COSTS 

Superfund payment ruled deductible claim against 
estate, not limited by probate estate (Fed. Cl.), 
14 


EQUITABLE RECOUPMENT 

Capital gains and losses, Tax Court lacks jurisdic- 
tion to consider doctrine’s use to increase re- 
fund of overpaid tax (U.S., rev den), 48 

Tax Court powers allow reduction of owed estate 
taxes by amount of overpaid capital gains 
(T.C.), 49 


ESTATE ADMINISTRATION 

See ADMINISTRATIVE EXPENSES; EXECU- 
TORS 

ESTATE FREEZES 

See generally ESTATE PLANNING 

Buy-sell agreements. See BUY-SELL AGREE- 
MENTS 

FLPs. See FAMILY LIMITED PARTNERSHIPS 
(FLPs) 

GRATs. See GRANTOR RETAINED ANNUITY 
TRUSTS (GRATs) 

GRUTs. See GRANTOR RETAINED 
TRUSTS (GRUTs) 


UNI- 
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ESTATE FREEZES—Contd. 

QPRTs. See QUALIFIED PERSONAL RESI- 
DENCE TRUSTS (QPRTs) 

Retained life estates. See RETAINED LIFE ES- 
TATES, §2036 

Special valuation rules. See SPECIAL VALUA- 
TION RULES, §2701-2704 


ESTATE PLANNING 

See also EXECUTORS; TRUSTEES 

Allocation and apportionment of tax. See general- 
ly ALLOCATION AND APPORTIONMENT 

Bahamian life insurance policies. See LIFE IN- 
SURANCE 

Buy-sell agreements. See generally BUY-SELL 
AGREEMENTS 

Charitable remainder trusts. See CHARITABLE 
REMAINDER TRUSTS (CRTs) 

Closely held businesses, valuation of. See VALU- 
ATION OF CLOSELY HELD CORPORA- 
TION STOCK 

Conservation easements. See CONSERVATION 
EASEMENTS 

Disclaimers. See DISCLAIMERS 

FLPs. See FAMILY LIMITED PARTNERSHIPS 
(FLPs) 

GRATs. See GRANTOR RETAINED ANNUITY 
TRUSTS (GRATs) 

GST planning opportunities. See GENERATION- 
SKIPPING TRANSFER TAX (GST TAX) 

High net worth clients, 64 et seq. 

—Administration of estate, minimizing risk dur- 
ing, 75 

—Ambiguity, clarification of, suits to, 75 

—Construing client’s intent, suits to, 75 

—Fiduciary duty, claims re breach of, 74 

—Gift provision in power of attorney, 75 

—Lifetime planning to minimize risks, 67 et seq. 

——Client’s history, planner should learn, 67 

——Complex or cutting edge techniques, use 

cautiously, 68 

— —Documenting file, 71 

— —Emotional issues, avoid creating, 69 

—-—Employment contracts, review of, 67 

— —Execution of documents, handling of, 71 

— —Fiduciaries, naming of, 68 

——“In terrorem” clause, consider including, 69 

——Meet client, 67 

——Possible challenger, consider gradual 

changes as preventive strike, 68 

——Reference to existing premarital or 

postmarital agreement, 72 

——Review existing documents, 67 

——Revocable trusts, use of, 68 

— —Significant changes shortly before death, be 

careful in doing, 67 

—Litigation costs, minimization of, 76 

—Premarital and postmarital agreements and 
waiver of statutory rights, contest involving, 72 

——Failure to disclose, 73 

— —Other grounds for challenge, 73 

---—Unconscionability, 73 

——Validity of, minimizing litigation risk, 73 

——Voluntariness, lack of, 72 

—Warning signs of potential litigation, 64 

—Will and trust agreement contests, 65 

— —Failure to follow statutory formalities, 65 

— —Testamentary capacity, lack of, 66 

— —Undue influence, 66 

IRAs and 401(k) plans, 83 et seq. 

—Basic concepts, 83 

—Bypass trusts, funding of, 91 

—Charitable giving, 91 

—Designated beneficiary, 85 

—Distributions, 84 

—Gifts from IRAs, fine-tuning, 90 

—Inherited IRA can be divided by trustees of 
irrevocable trust without federal income tax 
consequences (PLR), 243 

—Minimum distributions 

— —Determination of, 90 

—w—Incidental benefit requirement, 85 

——Suggested elections, chart, 94 

—Payout after death, chart, 93 

—Planning don’ts, list, 94 

—Required beginning date, 84 





—Trusts as beneficiaries, 87 

— —Designated as, 87 

——OQTIP trusts, 88 

—Withdrawals, 85 

— —After required beginning date, 86 

— —Beneficiaries, withdrawals by, 87 

——Lump-sum distributions, 85 

— —Prior to required beginning date, 85 

Life insurance. See LIFE INSURANCE; LIFE IN- 
SURANCE TRUSTS 

Marital deduction. See MARITAL DEDUCTION 
(ESTATE TAX) 

QPRTs. See QUALIFIED PERSONAL RESI- 
DENCE TRUSTS (QPRTs) 

QTIP trusts. See QUALIFIED TERMINABLE 
INTEREST PROPERTY (QTIP) 

Reformation of instrument. See REFORMATION 
OF INSTRUMENTS 

Retained life estates. See RETAINED LIFE ES- 
TATES, §2036 

Revocable trusts. 


VIVOS TRUSTS 


See REVOCABLE INTER 


ESTATE TAX 

Allocation of. See generally ALLOCATION 
AND APPORTIONMENT 

Basis adjustments. See BASIS 

Buy-sell agreements. See generally BUY-SELL 
AGREEMENTS 

Closely held stock valuation. See VALUATION 
OF CLOSELY HELD CORPORATION 
STOCK 

Conservation easement, sale of triggers recapture 
of special use benefits (3d Cir.), 6 

Deductions 

—Administrative expenses. See ADMINISTRA- 
TIVE EXPENSES 

—Charitable. See CHARITABLE CONTRIBU- 
TIONS 

—Marital. See 
TATE TAX) 

—Settlement payments. See SETTLEMENTS 

—Transferee liability for gift tax, estate deduction 
allowed (N.D. Ala.), 109 

Executor not liable for taxes assumed by ESOP 
(M.D. Fla.), 19 

GST tax. See GENERATION-SKIPPING 
TRANSFER TAX (GST TAX) 

Large estate exemption phaseout reinstated in FY 
2000 budget proposal, 3 

Life insurance trusts. See LIFE INSURANCE 

Power of attorney. See POWER OF ATTORNEY 

QTIP. See QUALIFIED TERMINABLE INTER- 
EST PROPERTY (QTIP) 

Retroactive application of 1993 increase upheld 
(9th Cir., Fed. Cl.), 3 

Stock options, planning opportunities and chal- 
lenges, 177 et seq. 

Unified estate and gift tax credit. See UNIFIED 
ESTATE AND GIFT TAX CREDIT 

Valuation. See generally VALUATION 

—Discounts. See DISCOUNTS 

Vetoed act would have repealed tax, 3 


MARITAL DEDUCTION (ES- 


ESTATE TAX CREDITS 

Foreign death tax credit, IRS must credit full 
amount after discovery of error after assess- 
ment limitations period expired (4th Cir.), 4 

Unified credit. See UNIFIED ESTATE AND 
GIFT TAX CREDIT 

ESTATES 

Administrative expenses. See ADMINISTRA- 
TIVE EXPENSES 

Closing letters, audits, finality of questioned, 265 

Distributable net income. See DISTRIBUTABLE 
NET INCOME (DNI) 

Executors. See EXECUTORS 

Gross estate. See GROSS ESTATE 

Revocable transfers. See REVOCABLE INTER 
VIVOS TRUSTS; REVOCABLE TRANS- 
FERS, §2038 

Scrivener’s errors and/or ambiguity, state court 
reformations may be recognized by IRS 
(PLRs), 267 





Separate share rule extended to estates, Final 
Regs. (T.D.), 39 


EXCISE TAXES 
Exempt organizations. See EXEMPT ORGANI- 
ZATIONS 


EXCLUSIONS FROM GROSS ESTATE 
See generally GROSS ESTATE 


EXECUTIVE COMPENSATION 
Stock options. See STOCK OPTIONS 


EXECUTORS 

Administrative expenses. See ADMINISTRA- 
TIVE EXPENSES 

Gifts under power of attorney excluded from es- 
tate, government grudgingly accepts probate 
court decision against executors (FSA), 13 

Liability for taxes, not liable for taxes assumed by 
ESOP (M.D. Fla.), 19 

Litigation of estates. See generally ESTATE 
PLANNING 

QTIP elections. See QUALIFIED TERMINABLE 
INTEREST PROPERTY (QTIP) 


EXEMPT ORGANIZATIONS 
Charitable contributions. See CHARITABLE 
CONTRIBUTIONS 
Charitable remainder trusts. See CHARITABLE 
REMAINDER TRUSTS (CRTs) 
Intermediate sanctions, 129 et seq. 
—Background, 129 et seq 
—Disqualified persons, 131 
——Affiliated organizations, 133 
— —Categories of, 131 
——Facts and circumstances test, 132 
— —Family of person with substantial influence, 
132 
—Excess benefit transaction, 130 
— -—Reasonable compensation, 130 
——Revenue sharing, 131 
—Excise taxes, 129 
——First tier, 130 
— —Second tier, 130 
—Final Regs., preview, 138 
—Gainsharing 
-—HHS OIG opinion, 137 
——IRS ruling on, 137 
—Legislative history, 129 
—Private inurement, recent developments, 135 
— —For-profit fundraisers, 136 
—Reasonableness, rebuttable presumption of, 133 
——Comparability, appropriate data on, 134 
——Disinterested governing body, 134 
——Documentation, adequate, 134 
—Tax Court petitions, 135 


F 


FAMILY BUSINESS ENTITIES 

Life estates, transfer of business to trust in ex- 
change for, actuarial value of remainder 
deemed appropriate measure of full and ade- 
quate consideration (9th Cir.), 11 

Limited partnerships. See FAMILY LIMITED 
PARTNERSHIPS (FLPs) 

Valuation discounts. See DISCOUNTS; VALUA- 
TION OF CLOSELY HELD CORPORATION 
STOCK 


FAMILY LIMITED PARTNERSHIPS (FLPs) 

Discount for inability of limited partner to with- 
draw allowed (T.C.), 111 

General partnership interest discounted by only 
5.4 percent because of right to compel liquida- 
tion (N.D. Tex.), 9 

Incidents of ownership in life insurance policies 
held by partnership, general partners do not 
hold (PLR), 237 

Life insurance trust’s sale of policy to insured’s 
children protected from transfer-for-value rule 
(PLRs), 35 

Liquidation, restrictions on right to liquidate may 
be taken into account in valuing FLP interest 
(T.C.M.), 271 
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FAMILY LIMITED PARTNERSHIPS 
(FLPs)—Contd. 

Partnership formed immediately prior to death, 
§2703 does not apply (W.D. Tex.), 110 

Partnership interest valued as assignee interest, 
despite transfer to general partner (T.C.M.), 8 

Restrictions in partnership agreement identified 
(FSA), 34 

FARMING AND RANCHING 

Conservation easement, sale of triggers recapture 
of special use benefits (3d Cir.), 6 

FEES AND COSTS 

See ADMINISTRATIVE EXPENSES 


FIDUCIARIES 
See AGENTS; EXECUTORS; TRUSTEES 


FINANCIAL PLANNING 
See generally ESTATE PLANNING 


529 PLANS 

See QUALIFIED STATE TUITION 
GRAMS 

FLIP UNITRUSTS 

See CHARITABLE REMAINDER TRUSTS 
(CRTs) 


FLPs 
See FAMILY LIMITED PARTNERSHIPS 
(FLPs) 


PRO- 


FOREIGN COUNTRIES 

Bequest to foreign charitable organizations quali- 
fies for charitable estate tax deduction (PLR), 
1S 

Charitable gift for rebuilding mosque in foreign 
country deductible under §2055 (PLR), 268 


FOREIGN DEATH TAX CREDIT 


IRS must credit full amount after discovery of 


error after assessment limitations period ex- 
pired (4th Cir.), 4 


FOREIGN INVESTMENTS 

Bahamian insurance policies and annuity con- 
tracts. See LIFE INSURANCE 

Inbound foreign trusts, Final, Temp. and Prop 
Regs. issued (T.D.), 44 


401(k) PLANS 

Estate planning techniques. See ESTATE PLAN- 
NING 

FUTURE INTERESTS 

See CRUMMEY TRUSTS 


G 


GAIN RECOGNITION 
See RECOGNITION OF GAIN OR LOSS 


GAMBLING 

Annual nonassignable lottery payments uncol- 
lected at decedent’s death cannot be valued ac- 
tuarially (E.D. Cal.), 9 

Discount for right to lottery payments held by 
family general partnership rejected (TAM), 9 


GENERATION-SKIPPING TRANSFER TAX 
(GST TAX) 

Allocation of GST exemptions 

—Failure to file Schedule R does not defeat ex- 
emption allocation, terms of attached trust in- 
strument deemed clear (PLR), 30 

—Non-reverse inter vivos QTIP trust for donor’s 
spouse, allocation not effective where grantor 
not transferor (PLR), 31 

—Reallocation permitted following trust reforma- 
tion (PLR), 31 

—Vetoed act (H.R. 2488), rules liberalized, 29 

Appointment power. See generally POWERS OF 
APPOINTMENT 

Charitable lead unitrust (CLUT) approved by IRS, 
GST consequences detailed (PLR), 30 

Crummey trusts. See CRUMMEY TRUSTS 





Distribution of income and failure to establish de- 
pletion reserve not constructive additions to ef- 
fective-date-protected trust (PLR), 28 

Generation step-up at parent’s death not affected 
by adoption by aunt (PLR), 31 

Late division of trust approved for GST tax pur- 
poses (PLR), 31 

Safe harbor for modifications, effective date and 
transition rules, Prop. Regs., 27 

State tuition program amounts. See QUALIFIED 
STATE TUITION PROGRAMS 

Vetoed act (H.R. 2488) 

—Allocation of exemption, rules liberalized, 29 

—Repeal of tax, 3 


GIFT TAX 

Adequate disclosure explained, Final Regs 
(T.D.), 26 

Annual exclusion. See ANNUAL GIFT TAX EX- 
CLUSION 

Charitable contributions. 
CONTRIBUTIONS 

GRATs. See generally GRANTOR RETAINED 
ANNUITY TRUSTS (GRATs) 

Retroactive application of 1993 increase upheld 
(9th Cir., Fed. Cl.), 3 

State tuition program distributions. See QUALI- 
FIED STATE TUITION PROGRAMS 

Transferee liability for tax, estate deduction al- 
lowed (N.D. Ala.), 109 

Unified credit. See UNIFIED ESTATE AND 
GIFT TAX CREDIT 

Valuation. See VALUATION 

—Discounts. See DISCOUNTS 

Vetoed act would have repealed tax, 3 


See CHARITABLE 


GIFTS 

See also GIFT TAX 

Annual gift tax exclusion 
TAX EXCLUSION 

Basis, FY 2000, administration budget proposal, 
46 

Buy-sell agreements. See 
MENTS 

Charitable gifts. See CHARITABLE CONTRI- 
BUTIONS 

Charitable remainder trusts. See CHARITABLE 
REMAINDER TRUSTS (CRTs) 

Checks 

—Incomplete gifts when cleared by bank after 
death discussed (T.C.M.), 108 

—Noncharitable gift not accepted by drawee bank 
before death of donor included in gross estate 
(D.C. Cir.), 10 

Commingled assets, completed gift made of un- 
segregated assets (10th Cir.), 21 

Crummey trusts. See generally 
TRUSTS 

Disclaimers. See DISCLAIMERS 

Excessive fees treated as taxable gifts to trustee- 
children (TAM), 158 

Installment gift-exchange for note that seller plans 
to forgive, IRS finds taxable gift (FSA), 21 

Power of attorney. See POWER OF ATTORNEY 

QTIP trusts. See QUALIFIED TERMINABLE 
INTEREST PROPERTY (QTIP) 

Recission of gift in light of later-repealed tax law 
allowed (3d Cir.), 21 

Retained life estates. See RETAINED LIFE ES- 
TATES, §2036 

Revocable transfers 
VIVOS TRUSTS; 
FERS, §2038 

State tuition program contributions. See QUALI- 
FIED STATE TUITION PROGRAMS 

Valuation. See VALUATION 

—Discounts. See DISCOUNTS 


See ANNUAL GIFT 


BUY-SELL AGREE- 


CRUMMEY 


See REVOCABLE INTER 
REVOCABLE TRANS- 


GRANTOR RETAINED ANNUITY TRUSTS 
(GRATs) 

Grantor of trust funded with S corporation stock 
treated as owner of entire trust for income tax 
purposes under §671, trust permissible S corpo- 
ration shareholder (PLR), 240 

Income recognized by grantor at trust termination 
(TAM), 158 





Life expectancies increased in new actuarial ta- 
bles, Prop. and Temp. Regs. (T.D.), 6 

Notes and other debt instruments may not be used 
to satisfy payment to grantor, Prop. Regs., 32 

Revocable spousal interest in GRAT valued at 
zero under §2702 (T.C.), 270 

Sample trust document, 58 


GRANTOR RETAINED UNITRUSTS 
(GRUTs) 

Notes and other debt instruments may not be used 
to satisfy payment to grantor, Prop. Regs., 32 


GRANTOR TRUSTS 

See also specific types of trusts 

Administrative expenses. See 
TIVE EXPENSES 

Defective trusts, disregarded entity treatment, 294 
et seq. 

Excluded from grantor’s gross estate despite trus- 
teeship (PLR), 13 

Fiduciaries. See TRUSTEES 

GST tax. See GENERATION-SKIPPING 
TRANSFER TAX (GST TAX) 

Inbound foreign trusts, Final, Temp. and Prop 
Regs. issued (T.D.), 44 

Payment by trust of grantor’s income tax liability 
will not cause §2036 inclusion for grantor 
(PLR), 12 

Powers of appointment. See POWERS OF AP- 
POINTMENT 

QTIP. See QUALIFIED TERMINABLE INTER- 
EST PROPERTY (QTIP) 


ADMINISTRA- 


GRATs 
See GRANTOR RETAINED 
TRUSTS (GRATs) 


ANNUITY 


GROSS ESTATE 

Administrative expenses. See 
TIVE EXPENSES 

Annual gift tax exclusion. See ANNUAL GIFT 
TAX EXCLUSION 

Disclaimers. See DISCLAIMERS 

Grantor trusts excluded from grantor’s estate de- 
spite trusteeship (PLR), 13 

Life insurance. See LIFE INSURANCE 

Marital deduction. See MARITAL DEDUCTION 
(ESTATE TAX) 

Noncharitable gift check not accepted by drawee 
bank before death of donor includable (D.C 
Cir.), 10 

Power of attorney. See POWER OF ATTORNEY 

Powers of appointment. See POWERS OF AP- 
POINTMENT 

Property in which decedent had an interest, §2033 
See PROPERTY IN WHICH DECEDENT 
HAD AN INTEREST, §2033 

QPRTs. See QUALIFIED PERSONAL RESI- 
DENCE TRUSTS (QPRTs) 

QTIP. See QUALIFIED TERMINABLE INTER- 
EST PROPERTY (QTIP) 

Qualified state tuition program amounts. See 
QUALIFIED STATE TUITION PROGRAMS 

Retained life estates. See RETAINED LIFE ES- 
TATES, §2036 

Revocable transfers. See generally REVOCABLE 
INTER VIVOS TRUSTS; REVOCABLE 
TRANSFERS, §2038 

State tuition program amounts. See QUALIFIED 
STATE TUITION PROGRAMS 

Valuation. See VALUATION 


ADMINISTRA- 


GROSS INCOME 

Family partnership protects sale of policy by life 
insurance trust to insured’s children from trans- 
fer-for-value rule (PLRs), 35 

3-year renewable term insurance rate does not set 
value of split-dollar coverage (TAM), 34 


GRUTs (GRANTOR RETAINED UNI- 
TRUSTS) 

Notes and other debt instruments may not be used 
to satisfy payment to grantor, Prop. Regs., 32 





GST 
6 


TAX MANAGEMENT 





GST TAX 
See GENERATION-SKIPPING TRANSFER 
TAX (GST TAX) 


H 


HOLDING COMPANIES 
Valuation discounts, administration FY 2000 bud- 
get proposal eliminated, 5 


I 


INCENTIVE STOCK OPTIONS 
See STOCK OPTIONS 


INCIDENTS OF OWNERSHIP 

See generally LIFE INSURANCE 

Split-dollar life insurance. See SPLIT-DOLLAR 
LIFE INSURANCE PLANS 


INCOME 
(IRD) 
Buy-sell agreement converts tax-free life insur- 
ance proceeds into taxable IRD (9th Cir.), 45 
Deduction for IRD paid to CRT indirectly avail- 
able to noncharitable beneficiaries (PLR), 45 


IN RESPECT OF DECEDENT 


INCOME TAX 

Basis adjustments. See BASIS 

Charitable deduction. See CHARITABLE CON- 
TRIBUTIONS 

DNI. See DISTRIBUTABLE 
(DNI) 

GRATs. See GRANTOR RETAINED ANNUITY 
TRUSTS (GRATs) 

Gross income. See GROSS INCOME 

IRD. See INCOME IN RESPECT OF DECE- 
DENT (IRD) 

IRS liens. See LIENS 

Life insurance. See LIFE INSURANCE 

LLCs. See LIMITED LIABILITY COMPANIES 
(LLCs) 

Revocable inter vivos trusts. See generally RE- 
VOCABLE INTER VIVOS TRUSTS 

Split-dollar life insurance plans. See SPLIT-DOL- 
LAR LIFE INSURANCE PLANS 

State tuition programs. See QUALIFIED STATE 
TUITION PROGRAMS 


NET INCOME 


INDIVIDUAL 
(IRAs) 

Beneficiary may use her life expectancy for pay- 
out even though decedent did not (PLR), 242 

Distribution to QTIP and nonmarital trust, IRS 
approves plan (PLR), 18 

Estate planning techniques. See ESTATE PLAN- 
NING 

Inherited IRA can be divided by trustees of irte- 
vocable trust without federal income tax conse- 
quences (PLR), 243 

QTIP treatment simplified (Rev. Rul.), 112 

Rollover to pretermitted surviving spouse’s IRA 
ruled tax-free (PLR), 159 


RETIREMENT ACCOUNTS 


INSTALLMENT SALES 

Self-cancelling installment obligations. See SELF- 
CANCELLING INSTALLMENT NOTES 
(SCINs) 


INSURANCE 

See LIFE INSURANCE; LIFE INSURANCE 
TRUSTS; SPLIT-DOLLAR LIFE INSUR- 
ANCE PLANS 


INTANGIBLE PROPERTY 
Gift tax valuation, franchise has goodwill or other 
intangible value (FSA), 23 


INTER VIVOS TRUSTS 

See CHARITABLE REMAINDER TRUSTS 
(CRTs); GRANTOR RETAINED ANNUITY 
TRUSTS (GRATs); REVOCABLE INTER 
VIVOS TRUSTS 





INTEREST 

QTIP irust, interest on loan to beneficiaries to pay 
estate taxes ruled not deductible administrative 
expense (T.C.M.), 14 


INTRA-FAMILY SALES 

See FAMILY BUSINESS ENTITIES; FAMILY 
LIMITED PARTNERSHIPS (FLPs); JOINT- 
LY-OWNED PROPERTY 


INVESTMENT COMPANIES 
Valuation discounts, administration FY 2000 bud- 
get proposal eliminated, 5 


INVOLUNTARY CONVERSIONS 
Single member LLCs, 287 


IRAs 
See INDIVIDUAL RETIREMENT ACCOUNTS 
(IRAs) 


IRD 
See INCOME IN 
(IRD) 


IRREVOCABLE TRUSTS 

See CHARITABLE REMAINDER TRUSTS 
(CRTs); REVOCABLE INTER VIVOS 
TRUSTS 

Estate planning. See ESTATE PLANNING 

Life insurance trusts. See LIFE INSURANCE 
TRUSTS 


RESPECT OF DECEDENT 


J 


JOINTLY-OWNED PROPERTY 

Community property, basis of stock increased on 
death of first spouse despite questions about 
title (PLR), 47 

CRUTs, joint and survivor trusts, division inci- 
dent to divorce does not disqualify (PLRs), 44 

Disclaimer valid despite prior deposit of assets in 
disclaimant’s separate account (PLR), 24 

QPRTs. See QUALIFIED PERSONAL RESI- 
DENCE TRUSTS (QPRTs) 


JURISDICTION AND PROCEDURE 

Executor not liable for taxes assumed by ESOP 
(M.D. Fla.), 19 

IRS liens. See LIENS 

Limitations periods. See STATUTES OF LIMI- 
TATION 

Non-attorney trustee cannot represent trust in 
court (D. Or.), 49 

Tax Court, equitable recoupment, lacks to consid- 
er doctrine’s use to increase refund of overpaid 
capital gains tax (U.S., rev den), 48 


L 


LACK OF MARKETABILITY AND CON- 
TROL DISCOUNTS 
See DISCOUNTS 


LEASES AND LEASEHOLDS 
QPRTs. See QUALIFIED PERSONAL RESI- 
DENCE TRUSTS (QPRTs) 


LEGISLATION, FEDERAL 
Ed. Note: Includes only bills with assigned num- 
bers. For other bills, see specific subject heads. 


HR 2488, Taxpayer Refund and Relief Act of 


1999, vetoed by president, estate, gift and GST 
transfer taxes eliminated, 3; unified credit con- 
verted to exemption, 4; conservation easement 
contribution rules broadened, 5; rules for allo- 
cating GST exemption liberalized, 29 


LIABILITY FOR TAXES 

Estate and executor not liable or taxes assumed by 
ESOP (M.D. Fla.), 19 

Piercing corporate veil of single member LLCs, 
9) 

Transferee liability for gift tax, estate deduction 
allowed (N.D. Ala.), 109 





LIENS 

Disclaimer of intestate share valid under state law 
fails to defeat federal tax lien (U.S., dec), 48 

Spendthrift clause precludes satisfaction of tax 
lien, former spouse has priority over lien to any 
distribution (Sth Cir.), 48 

LIFE ESTATES 

See also QUALIFIED TERMINABLE INTER- 
EST PROPERTY (QTIP); RETAINED LIFE 
ESTATES, §2036 

Family business transfer in exchange for life es- 
tate, actuarial value of remainder deemed ap- 
propriate measure of full and adequate consid- 
eration (9th Cir.), 11 

Life expectancies increased in new actuarial ta- 


bles, Prop. and Temp. Regs. (T.D.), 5 


LIFE INSURANCE 

Bahamian life insurance and annuity contracts, 95 
et seq. 

—Domicile in Bahamas, advantages of, 96 

—External Life Insurance Act, 98 et seq. 

—-—Benefits, 99 

— —Definitions, 98 

— —Registration, 98 

—Fraudulent Dispositions Act, 100 

—State asset protection statutes compared, 102 

—U:S. seizure actions, Bahamian protection, 101 

—Uses for external insurance products, 104 

Buy-sell agreement converts tax-free life insur- 
ance proceeds into taxable IRD (9th Cir.), 45 

Charitable remainder trust, transfer of policy to 
need not disqualify net-income trust (PLR), 43 

Incidents of ownership in life insurance policies 
held by FLP, general partners do not hold 
(PLR), 237 

Individual policies, taxation of, 298 et seq 

Offshore policies, advantages and disadvantages 
of, 95 

Split-dollar plans. See SPLIT-DOLLAR LIFE IN- 
SURANCE PLANS 

Trusts. See LIFE INSURANCE TRUSTS 


LIFE INSURANCE TRUSTS 

Estate taxes apportioned against, unified credit re- 
served for revocable trust (6th Cir.), 17 

Family partnership protects sale of policy by trust 
to insured’s children from transfer-for-value 
rule (PLRs), 35 

Jointly owned policy, division of not transfer for 
value (PLR), 35 


LIKE-KIND EXCHANGES 
Single member LLCs, 284 et seq. 


LIMITATIONS PERIODS 
See STATUTES OF LIMITATION 


LIMITED LIABILITY COMPANIES (LLCs) 

Conversion of closely held corporation to LLC 
does not trigger §2701 (PLR), 32 

Single member LLCs, 284 et seq. 

—Election in or out of disregarded status, 291 

—Employment taxes, payment of, 291 

—Income tax consequences of conversion to or 
from, 290 

—Involuntary conversions, 287 

—Like-kind exchanges, 284 et seq 

—Miultiple tiered entities, 289 

—Partnership mergers, 289 

—Piercing corporate veil, 291 

—S corporation stockholders, 289 

—Sales tax issues, 291 

—Tax-free reorganizations, 288 

Valuation discounts. See generally DISCOUNTS 


LIMITED PARTNERSHIPS 

See PARTNERSHIPS 

Family limited partnerships. See FAMILY LIM- 
ITED PARTNERSHIPS (FLPs) 


LITIGATION 
Planning techniques. See ESTATE PLANNING 
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LIVING TRUSTS 
See REVOCABLE INTER VIVOS TRUSTS 


LLCs (LIMITED LIABILITY COMPANIES) 
See LIMITED LIABILITY COMPANIES (LLCs) 


LOANS 
Self-cancelling installment obligations. See IN- 
STALLMENT SALES 


LOSSES 
See CAPITAL GAINS AND LOSSES 


LOTTERIES 

Annual nonassignable payments uncollected at 
decedent’s death valued like annuity (E.D 
Cal.), 9 

Discount for right to payments held by family 
general partnership rejected (TAM), 9 


LUMP-SUM DISTRIBUTIONS 
Qualified plans, consequences, 85 


M 


MARITAL DEDUCTION (ESTATE TAX) 

See also CHARITABLE REMAINDER TRUSTS 
(CRTs) 

Buy-sell provision destroys deduction, QTIP elec- 
tion ineffective (U.S., rev den), 17 

Minority interest funds bequest, decedent owned 
majority interest (T.C.M.), 108 

QTIP. See QUALIFIED TERMINABLE INTER- 
EST PROPERTY (QTIP) 


Savings clause protects spouse against loss of 


state or federal aid (TAM), 19 
Will contest settlement not based on enforceable 
right, deduction not allowed (D.N.J.), 305 


MARITAL DEDUCTION (GIFT TAX) 

See CHARITABLE REMAINDER TRUSTS 
(CRTs); QUALIFIED TERMINABLE INTER- 
EST PROPERTY (QTIP) 


MARITAL DEDUCTION TRUSTS 
QTIP. See QUALIFIED TERMINABLE INTER- 
EST PROPERTY (QTIP) 


MARKETABILITY, LACK OF 
See DISCOUNTS 

MINORITY DISCOUNT 

See DISCOUNTS 


MUTUAL FUNDS 

Charitable contribution of shares deemed quali- 
fied appreciated stock for deduction purposes 
(PLR), 38 


N 


NET GIFTS 
See GENERATION-SKIPPING 
TAX (GST TAX); GIFTS 


TRANSFER 


NIMCRUTs (NET INCOME MAKEUP 
CHARITABLE REMAINDER UNI- 
TRUSTS) 

See CHARITABLE REMAINDER TRUSTS 
(CRTs) 


1999 TAX REFUND AND RELIEF ACT (1999 
TRRA) 

Inherited property, carryover basis reintroduced, 
46 


1999 TAX RELIEF EXTENSION ACT (1999 
TREA) 

Charitable split-dollar arrangements disallowed, 
35 

—Analysis, 140 et seq 


NONGRANTOR TRUSTS 
Deferred annuity investments, trust deemed “nat- 
ural person” for purposes of §72 (PLR), 34 





NONPROFIT ORGANIZATIONS 


See CHARITABLE REMAINDER TRUSTS 
(CRTs); EXEMPT ORGANIZATIONS 


NONQUALIFIED STOCK OPTIONS 
See STOCK OPTIONS 


NOTES 

GRATs and GRUTs, notes and other debt instru- 
ments may not be used to satisfy payment to 
grantor, Prop. Regs., 32 


O 


OPTIONS 
See STOCK OPTIONS 


P 


PARTNERSHIPS 

Annual gift tax exclusion, gifts of interests in to 
children qualify (TAM), 20; 77 

Family limited partnerships. See FAMILY LIM- 
ITED PARTNERSHIPS (FLPs) 

Mergers, use of single member LLCs, 289 

Trust interest transfer to partnership subject to 
§2701 (TAM), 32 


PAYMENT OF ESTATE TAX 
See ESTATE TAX 


PENALTIES 

Exempt organizations, intermediate sanctions. See 
EXEMPT ORGANIZATIONS 

Qualified state tuition programs, income tax pen- 
alties, 123 


PERSONAL REPRESENTATIVES 
See AGENTS; EXECUTORS; TRUSTEES 


PERSONAL RESIDENCE TRUSTS 
See QUALIFIED PERSONAL RESIDENCE 
TRUSTS (QPRTs) 


PLANNING 
See ESTATE PLANNING 


POWER OF ATTORNEY 

Agent-fiduciary must have specific authority un- 
der power to make gifts (Fed. Cl.), 156 

Estate tax, gifts made under not subject to (TAM), 
12 

Exclusion of gifts under power from estate, gov- 
ernment grudgingly accepts probate court deci- 
sion (FSA), 13 

Gifting power should be explicitly stated to avoid 
IRS challenge (T.C.M.), 305 


POWERS OF APPOINTMENT 

Exemption from GST tax preserved by fuil exer- 
cise of general power over pre-1985 trust (8th 
Cir.), 28 

Judicial modification of general power to limited 
power recognized by IRS (PLR), 13 


PRINCIPAL RESIDENCE 
See generally REAL PROPERTY 


PROCEDURE 
See JURISDICTION AND PROCEDURE 


PRODUCTION OF INCOME EXPENSES 
Litigation costs of trustee nondeductible capital 
expenditures (T.C.M.), 39 


PROPERTY IN WHICH DECEDENT HAD 
AN INTEREST, §2033 

Noncharitable gift by check not accepted by draw- 
ee bank before death of donor deemed incom- 
plete (D.C. Cir.), 10 

Residence occupied by decedent and friend in- 
cluded in estate (T.C.M.), 4 


PRTs 
See QUALIFIED PERSONAL RESIDENCE 
TRUSTS (QPRTs) 





PUBLIC CHARITIES 
See generally EXEMPT ORGANIZATIONS 


PUBLICATIONS 

Ed. Note: For brief descriptions of current litera- 
ture, see the Review of Estates, Gifts and Trust 
Literature at the back of each issue 


Q 


QPRTs 
See QUALIFIED PERSONAL RESIDENCE 
TRUSTS (QPRTs) 


QSSTs (QUALIFIED SUBCHAPTER §S 
TRUSTS) 

Gain from sale of S corporation assets under liqui- 
dation plan taxed to QSST, not income benefi- 
ciary (PLR), 47 

QSubs (QUALIFIED SUBCHAPTER S SUB- 
SIDIARIES) 

Disregarded entity treatment, 293 

Sales tax treatment, 291 


QTIP 


See QUALIFIED TERMINABLE INTEREST 
PROPERTY (QTIP) 


QUALIFIED CONSERVATION EASE- 
MENTS 

Sale of triggers recapture of special use valuation 
benefits (3d Cir.), 6 

Vetoed act, easement contribution rules broad- 
ened, 5 


QUALIFIED DISCLAIMERS 
See DISCLAIMERS 


QUALIFIED EMPLOYEE BENEFIT PLANS 

Estate planning techniques. See generally ES- 
TATE PLANNING 

401(k) plans. See generally ESTATE PLAN- 
NING 

QUALIFIED PERSONAL 
TRUSTS (QPRTs) 

Definition of what constitutes personal residence 
(PLRs), 33 

FY 2000, administration proposal eliminates fa- 
vorable treatment for personal residence trusts, 
33 

Late reformation of trust permitted to qualify PRT 
(PLR), 33 

Life expectancies increased in new actuarial ta- 
bles, Prop. and Temp. Regs. (T.D.), 6 

Sample trust document, 59 


RESIDENCE 


QUALIFIED STATE TUITION PROGRAMS, 
119 et seq. 

Overview of §529 

Benefits, 119 

Case studies, 127 

Definitions, 120 

Estate, gift and generation-skipping transfer tax 

consequences, 124 

—Contributions treated as completed gifts, 124 

—Designated beneficiary’s death, 125 

—Transfer to new beneficiary, 125 

Income tax consequences, 121 

—Distributions 

——Includable in income of designated benefi- 
ciary or account owner, 122 

—w—Rollover or change of designated benefi- 
Ciary, taxation upon, 122 

— —Taxed under §72, 12i 

—Penalties, 123 

Planning considerations, 125 

—Capital gains taxes as ordinary income, 126 

—Deferral of tax, 126 

—Non-educational expenses, use for, 125 

Qualification requirements, 120 

Types, 120 


119 


QUALIFIED SUBCHAPTER S SUBSID- 
IARIES (QSubs) 
Disregarded entity treatment, 293 
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TAX MANAGEMENT 





QUALIFIED SUBCHAPTER S SUBSID- 
IARIES (QSubs)—Contd. 
Sales tax treatment, 291 


QUALIFIED SUBCHAPTER S TRUSTS 
(QSSTs) 

Gain from sale of S corporation assets under liqui- 
dation plan taxed to QSST, not income benefi- 
ciary (PLR), 47 


QUALIFIED TERMINABLE INTEREST 
PROPERTY (QTIP) 

Aggregation of QTIP trust stock with stock in 
another trust not required, minority discount al- 
lowed, IRS acquiesces (T.C.), 7 

Allocation of GST exemption to non-reverse inter 
vivos QTIP trust for donor’s spouse not effec- 
tive where grantor not transferor (PLR), 31 

Assignment of income interest to settle dispute 
ruled taxable gift (FSA), 26 

Charitable deduction for remainder interest al- 
lowed (FSA), 26 

Election valid for all of marital trust despite incor- 
rect estimation of percentage deduction needed 
(PLR), 19 

Estate planning considerations, 88 

Extension of time allowed to make reverse QTIP 
election (PLR), 157 

Interest on loan to beneficiaries to pay estate taxes 
ruled not deductible administrative expense 
(T.C.M.), 14 

IRAs 

—Distribution to QTIP and nonmarital trust, IRS 
approves plan (PLR), 18 

—Treatment simplified (Rev. Rul.), 112 

Marital deduction property, inclusion in gross es- 
tate of surviving spouse, administration FY 
2000 budget proposal, 15 

Severing QTIP permits making net gifts from trust 
without adverse gift tax effects (PLR), 25 

Termination and distribution of remainder to sur- 
viving spouse, taxable gift from remainder ben- 
eficiaries (PLR), 22 

Transfer of assets to partnership not taxable gift 
(FSA), 25 


QUALIFIED USE 

Conservation easement, sale of triggers recapture 
of special use benefits (3d Cir.), 6 

R 

REAL ESTATE INVESTMENT TRUSTS 
(REITs) 

Disregarded entity treatment, 294 

REAL PROPERTY 

Administrative expenses, residence maintenance 
expenses not deductible, ruled not necessary 
(T.C.M.), 14 

Conservation easement, sale of triggers recapture 
of special use benefits (3d Cir.), 6 


Property in which decedent had an interest, §2033. 


See PROPERTY IN WHICH DECEDENT 
HAD AN INTEREST, §2033 

QPRTs. See QUALIFIED PERSONAL RESI- 
DENCE TRUSTS (QPRTs) 

Resulting trust theory fails to establish interest in 
property (7th Cir.), 307 

Undivided interest, valuation discounts. See DIS- 
COUNTS 


RECAPTURE 
Conservation easement, sale of triggers recapture 
of special use benefits (3d Cir.), 6 


RECIPROCAL TRUSTS 
Annual exclusions limited (T.C.M.), 20; 79 


RECOGNITION OF GAIN OR LOSS 

Charitable contribution, donor must recognize 
gain on sale of stock subject to tender offer 
under doctrine of anticipatory assignment of in- 
come (9th Cir.), 37 

Long-term capital gain portion of contributed 
commodities contracts must be recognized (2d 
Cir.), 36 





REFORMATION OF INSTRUMENTS 

Charitable remainder trusts 

—CRUTs, retroactive reformation to correct 
drafting errors allowed (PLR), 43 

—Deadline to create valid FLIP unitrusts extend- 
ed (Notice), 42 


REFUNDS 

Capital gains tax, Tax Court lacks jurisdiction to 
consider equitable recoupment doctrine to in- 
crease refund of overpaid tax (U.S., rev den), 
48 


REGULATIONS 

Actuarial tables incorporate longer life expectan- 
cies, Prop. and Temp. Regs. (T.D.), 5 

Administrative expenses charged against marital 
or charitable shares, Final Regs. (T.D.), 16 

Capital gains rate, application to sale of trust in- 
terest explained, Prop. Regs., 34 

Charitable lead trusts (CLTs) 

—Life expectancies increased in new actuarial ta- 
bles, Prop. and Temp. Regs. (T.D.), 6 

—Prop. Regs. details explained, 237 et seq. 

Charitable remainder trusts 

—Flip unitrusts, Final Regs. (T.D.), 41 

—Short-term, high-payout trusts, IRS proposes 
elimination of, Prop. Regs., 40 

Crummey trusts, present interests and early cases, 
Treasury Regs., 201 

Exempt organizations, intermediate sanctions. See 
EXEMPT ORGANIZATIONS 

Gift tax adequate disclosure explained, Final 
Regs. (T.D.), 26 

Grantor trusts, inbound foreign trusts, Final, 
Temp. and Prop. Regs. issued (T.D.), 44 

GRATs and GRUTs, notes and other debt instru- 
ments may not be used to satisfy payment to 
grantor, Prop. Regs., 32 

GST tax, safe harbor for modifications, effective 
date and transition rules, Prop. Regs., 27 

Separate share rule extended to estates, Final 
Regs. (T.D.), 39 


REITs (REAL 
TRUSTS) 
Disregarded entity treatment, 294 


ESTATE INVESTMENT 


REMAINDER INTERESTS 

See also CHARITABLE REMAINDER TRUSTS 
(CRTs); DISCLAIMERS 

Family business transfer in exchange for life es- 
tate, actuarial value of remainder deemed ap- 
propriate measure of full and adequate consid- 
eration (9th Cir.), 11 

Life expectancies increased in new actuarial ta- 
bles, Prop. and Temp. Regs. (T.D.), 5 

QTIP trusts. See generally QUALIFIED TERMI- 
NABLE INTEREST PROPERTY (QTIP) 


RENUNCIATIONS 
See DISCLAIMERS 


REORGANIZATIONS, CORPORATE 
Single member LLCs, tax-free reorganizations, 
288 


RETAINED INTERESTS AND POWERS 
GRUTs. See GRANTOR RETAINED UNI- 
TRUSTS (GRUTs) 


RETAINED LIFE ESTATES, §2036 
Closely held stock transferred to FLP included in 
gross estate (TAM), 12; 77 
Estate tax, gifts made under not subject to (TAM), 
9 


Family business entities, transfer to trust in ex- 
change for, actuarial value of remainder 
deemed appropriate measure of full and ade- 
quate consideration (9th Cir.), 11 

Grantor trusts excluded from grantor’s estate de- 
spite trusteeship (PLR), 13 

Noncharitable gift by check not accepted by draw- 
ee bank before death of donor deemed incom- 
plete (D.C. Cir.), 10 





Partial gift of home followed by continued use not 
retained lofe estate (T.C.M.), 268 

Payment by trust of grantor’s income tax liability 
will not cause §2036 inclusion for grantor 
(PLR), 12 


REVERSIONARY INTERESTS 
Life expectancies increased in new actuarial ta- 
bles, Prop. and Temp. Regs. (T.D.), 5 


REVOCABLE INTER VIVOS TRUSTS 

GRATs. See GRANTOR RETAINED ANNUITY 
TRUSTS (GRATs) 

Life insurance trusts. See LIFE INSURANCE 
TRUSTS 

Marital share not charged with estate taxes despite 
conflict in will and revocable trust apportion- 
ment clauses (8th Cir.), 17 

QTIP trust stock not required to be aggregated 
with stock in revocable trust, minority discount 
allowed, IRS acquiesces (T.C.), 7 


REVOCABLE TRANSFERS, §2038 

Gifts under power of attorney excluded from es- 
tate, government grudgingly accepts probate 
court decision against executors (FSA), 13 


ROLLOVERS 

Pretermitted surviving spouse’s IRA, rollover to 
ruled tax-free (PLR), 159 

Qualified state tuition programs, rollover or 
change of designated beneficiary, taxation up- 
on, 122 
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S CORPORATIONS 

Gain from sale of assets under liquidation plan 
taxed to QSST, not income beneficiary (PLR), 
47 

GRAT wholly-owned by grantor for income tax 
purposes under §671, trust permissible S corpo- 
ration shareholder (PLR), 240 

QSubs. See QUALIFIED SUBCHAPTER S SUB- 
SIDIARIES (QSubs) 

Single member LLCs as stockholders, 289 


SALE-LEASEBACKS 
QPRTs. See QUALIFIED PERSONAL RESI- 
DENCE TRUSTS (QPRTs) 


SALES TAX 

Single member LLCs, 291 

SANCTIONS 

Exempt organizations, intermediate sanctions. See 
EXEMPT ORGANIZATIONS 

Qualified state tuition programs, income tax pen- 
alties, 123 

SECURITIES 

See generally STOCK 

SELF-CANCELLING 
NOTES (SCINs) 

Life expectancies increased in new actuarial ta- 
bles, Prop. and Temp. Regs. (T.D.), 6 

Separate share rule extended to estates, Final 
Regs. (T.D.), 39 

SETTLEMENTS 

Tortious interference with inheritance, no deduc- 
tion for payment to settle (10th Cir.), 14 

SPECIAL USE REAL PROPERTY VALUA- 
TION ELECTION, §2032A 

Conservation easement, sale of triggers recapture 
of special use benefits (3d Cir.), 6 


INSTALLMENT 


SPECIAL VALUATION RULES, §2701-2704 

See also ESTATE PLANNING 

Conversion of corporation to LLC does not trigger 
§2701 (PLR), 32 

Discount for inability of limited partner to with- 
draw allowed (T.C.), 111 

Family-owned entities, impact of §2703 and 2704, 
248 
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SPECIAL VALUATION RULES, §2701- 
2704—Contd. 

FLP formed immediately prior to death, §2703 
does not apply (W.D. Tex.), 110 

GRATs. See GRANTOR RETAINED ANNUITY 
TRUSTS (GRATs) 

GRUTs. See GRANTOR RETAINED UNI- 
TRUSTS (GRUTs) 

QPRTs. See QUALIFIED PERSONAL RESI- 
DENCE TRUSTS (QPRTs) 

Restrictions under §2704 in partnership agreement 
identified (FSA), 32 

Revocable spousal interest in GRAT valued at 
zero under §2702 (T.C.), 270 

Trust interest transfer to partnership subject to 
§2701 (TAM), 32 


SPENDTHRIFT CLAUSES 

Crummey trusts, 236 

Satisfaction of tax lien precluded by clause, for- 
mer spouse has priority over lien to any distri- 
bution (Sth Cir.), 48 


SPLIT-DOLLAR LIFE INSURANCE PLANS 

See also LIFE INSURANCE 

Charitable contributions 

—Overview, 140 

—Challenge to (Notice), 37 

—Historical development, 141 

—IRS administrative attack, 146 et seq. 

——Challenge to tax-exempt status, 151 

——Notice 96-36, 146 et sea. 

— —Partial interest rule, 150 

— —Penalties, possible under §6700, 151 

——Quid pro quo test, 149 

— —Step transaction doctrine, 148 

—1999 TREA disallows, 35 

—§170(f)(10), 144 

—-—Analysis of need for, 152 

— —Denial of tax deduction, 144 

— —Exceptions to rule, 146 

— —Excise tax imposed, 144 

— —Potential loopholes, 152 

—-—Reporting requirements, 145 

—Reverse arrangements, 143 

—Standard arrangements, 141 

— —Income tax consequences, 142 

——Transfer tax consequences, 143 

Stock options, conversion into, 181 

3-year renewable term insurance rate does not set 
value of split-dollar coverage (TAM), 34 

SPOUSES 

Charitable remainder trusts. See CHARITABLE 
REMAINDER TRUSTS (CRTs) 

Community property, basis of stock increased on 
death of first spouse despite questions about 
title (PLR), 47 

Jointly-owned property. See JOINTLY-OWNED 
PROPERTY 

Limited access trusts 

—Sample, 53 et seq. 

—Spousal trust (SLAT), annual gift tax exclusion 
approved by IRS (PLR), 20 

Marital deduction. See MARITAL DEDUCTION 
(ESTATE TAX) 

Premarital and postmarital agreements. See ES- 
TATE PLANNING 

Pretermitted surviving spouse’s IRA, rollover to 
ruled tax-free (PLR), 159 

QTIP. See QUALIFIED TERMINABLE INTER- 
EST PROPERTY (QTIP) 

Split-dollar life insurance arrangements. See 
SPLIT-DOLLAR LIFE INSURANCE PLANS 

Waivers, sample, 53 


STATE AND LOCAL LAWS 
Disclaimer valid under state law fails to defeat tax 
lien (U.S., dec), 48 


STATUTES OF LIMITATION 

Assessment of tax, IRS must credit full amount of 
foreign death tax credit after discovery of error 
after limitations period expired (4th Cir.), 4 

Reverse QTIP election, extension of time allowed 
to make (PLR), 157 





STOCK 

Charitable contributions of. See CHARITABLE 
CONTRIBUTIONS 

Valuation. See VALUATION 

—Closely held stock. See VALUATION OF 
CLOSELY HELD CORPORATION STOCK; 
VOTING RIGHTS 


STOCK OPTIONS 

Basic characteristics, 164 et seq. 

Charitable transfers, 180 

Executive planning strategies, 163 et seq. 

Financing option exercises, 170 

—Cash-out, 170 

—Margin debt, 170 

—Pyramid, 170 

Incentive stock options 

—AMT planning and ISOs, examples, 191 et seq. 

—AMT unavoidable, what to do, 176 

—Basic characteristics, 166 

—Preretirement AMT break-even analysis, 174 

—Retirement or termination, anticipating, 175 

—Universal word of caution, 177 

—Wealth transfer tax attributes and strategies, 
177 

Income tax attributes, 164 et seq. 

Lifetime transfers, assignment issues, 179 

Nonqualified stock options 

—Acceleration strategies, comparison of, exam- 
ples, 183 et seq. 

—Basic characteristics, 165 

—Cost of option capital, 172 

—Market and tax timing, 172 

—Tax deferral opportunities, ongoing, 173 

—Wealth transfer tax 

—w—Attributes and strategies, 177 

— —Planning opportunities, 180 

Split-dollar life insurance, conversion into, 181 

State and local tax options, 169 

Stock appreciation nights (SARs), basic character- 
istics, 164 

Valuation issues, 178 

Wealth accumulation, optimizing strategies, 171 
et seq. 

Wealth transfer tax attributes and strategies, 177 
et seq. 


SUPREME COURT, US. 

Buy-sell provision destroys marital estate tax de- 
duction, QTIP election ineffective (rev den), 17 

Disclaimer of intestate share valid under state law 
fails to defeat federal tax lien (dec), 48 

Equitable recoupment, Tax Court lacks jurisdic- 
tion to hear claim to increase refund of over- 
paid capital gains tax (rev den), 48 
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TAX COURT 

Equitable recoupment 

—Estate’s refund of overpaid capital gains tax, no 
jurisdiction to consider increase (U.S., rev den), 
48 

—Reduction of owed estate taxes by amount of 
overpaid capital gains allowed (T.C.), 49 


TAX CREDITS 

Foreign death tax credit, IRS must credit full 
amount after discovery of error after assess- 
ment limitations period expired (4th Cir.), 4 

Unified credit. See UNIFIED ESTATE AND 
GIFT TAX CREDIT 


TAX-EXEMPT ORGANIZATIONS 
See EXEMPT ORGANIZATIONS 


TAX LIENS 
Disclaimer of intestate share valid under state law 
fails to defeat federal tax lien (U.S., dec), 48 


Spendthrift clause precludes satisfaction of tax 
lien, former spouse has priority over lien to any 
distribution (Sth Cir.), 48 


TAXABLE ESTATE 
See ESTATE TAX; GROSS ESTATE 





TAXPAYER IDENTIFICATION NUMBERS 
(TINs) 

Employment taxes, single member LLCs, TIN re- 
quirement, 291 


TERMINABLE INTERESTS 
See LIFE ESTATES; QUALIFIED TERMINA- 
BLE INTEREST PROPERTY (QTIP) 


TRANSFER TAXES 
See ESTATE TAX; GENERATION-SKIPPING 
TRANSFER TAX (GST TAX); GIFT TAX 


TRANSFEREE LIABILITY 
Gift tax, estate deduction allowed (N.D. Ala.), 
109 


TRUSTEES 

See also POWERS OF APPOINTMENT 

Excessive fees treated as taxable gifts to trustee- 
children (TAM), 158 

Grantor trusts excluded from grantor’s estate de- 
spite trusteeship (PLR), 13 

Non-attorney trustee cannot represent trust in 
court (D. Or.), 49 


TRUSTS 

See also specific types of trusts 

Administrative expenses. See ADMINISTRA- 
TIVE EXPENSES 

Capital gains rate, application to sale of trust in- 
terest explained, Prop. Regs., 34 

Disclaimed interests. See DISCLAIMERS 

Distributable net income. See DISTRIBUTABLE 
NET INCOME (DNI) 

Estate planning. See ESTATE PLANNING 

Fiduciaries. See TRUSTEES 

GST tax. See GENERATION-SKIPPING 
TRANSFER TAX (GST TAX) 

Interest transfer to partnership subject to §270! 
(TAM), 32 

Powers of appointment. See POWERS OF AP- 
POINTMENT 

QTIP. See QUALIFIED TERMINABLE INTER- 
EST PROPERTY (QTIP) 

Resulting trust theory fails to establish interest in 
real property (7th Cir.), 307 

Scrivener’s errors and/or ambiguity, state court 
reformations may be recognized by IRS 
(PLRs), 267 

Spousal limited access trusts (SLATs) 

—Annual gift tax exclusion approved by IRS 
(PLR), 20 

—Sample, 53 et seq. 


TUITION 
State programs. See QUALIFIED STATE TUI- 
TION PROGRAMS 
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UNIFIED ESTATE AND GIFT TAX CREDIT 

Large estate exemption phaseout reinstated in FY 
2000 budget proposal, 3 

Life insurance trusts, estate taxes apportioned 
against, unified credit reserved for revocable 
trust (6th Cir.), 17 

Unintended gift, donor cannot use credit for 
(TAM), 21 

Vetoed act, unified credit converted to exemption, 


UNIFIED TRANSFER TAXES 
See ESTATE TAX; GENERATION-SKIPPING 
TRANSFER TAX (GST TAX); GIFT TAX 


UNITRUSTS 
See CHARITABLE REMAINDER TRUSTS 
(CRTs) 
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VALUATION 
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VALUATION—Contd. 

Basis determinations. See BASIS 

Buy-sell agreements. See generally BUY-SELL 
AGREEMENTS 

Charitable contributions. 
CONTRIBUTIONS 

Conservation easement, sale of triggers recapture 
of special use benefits (3d Cir.), 6 

Discounts. See generally DISCOUNTS 

FLP interests, restrictions on right to liquidate 
may be taken into account in valuing (T.C.M.), 
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Gifts 

—Discounts. See DISCOUNTS 

—Franchise has goodwill or other intangible val- 
ue for gift tax purposes (FSA), 23 

IRS review team recommendations re valuation 
policies, analysis, 258 et seq 
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—Fair market value, possible challenges to, 263 

—FLPs and valuation discounts, 263 

—Implied priorities, 260 
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Special valuation rules. See SPECIAL VALUA- 
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Split-dollar life insurance policies. See SPLIT- 
DOLLAR LIFE INSURANCE PLANS 

Stock options, 178 

3-year renewable term insurance rate does not set 
value of split-dollar coverage (TAM), 34 
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